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GAO w i l l  n o t  c o n s i d e r  a p ro t e s t  where t h e  
ma te r i a l  issues are  b e f o r e  a cour t  of compe- 
t e n t  j u r i s d i c t i o n  which h a s  n o t  e x p r e s s e d  a n  - 
i n t e r e s t  i n  r e c e i v i n g  GAO'S v iews .  

Schmid L a b o r a t o r i e s ,  I n c .  p ro t e s t s  t h e  r e j e c t i o n  of 
t h e  o f f e r  i t  s u b m i t t e d ,  in.  r e s p o n s e  t o  s o l i c i t a t i o n  N o .  
FGA-WX3393-N i s s u e d  by t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  
( G S A ) .  The s o l i c i t a t i o n  was i s s u e d  to  p r o c u r e  rubber  con- 
doms for  t h e  Agency for I n t e r n a t i o n a l  Development .  

The s o l i c i t a t i o n  c o n t a i n s  a c l a u s e  e n t i t l e d  "Buy 
American A c t  - R e s t r i c t i o n s  on S o u r c e "  w h i c h  l i m i t s  t h e  
c o m p e t i t i o n  t o  f i n s  s u p p l y i n g  conaoms prodciced i n  t h e  
U n i t e d  S t a t e s .  G S A  d e t e r m i n e d  t h a t  Schmid ' r ;  condoms a re  
not produced  i n  t h e  U n i t e d  S t a t e s  and r e j ec t I3d  t h e  b i d .  
Schmid c o n t e n d s  t h a t  t h e  condoms arc i n  f a c t  p roduced  i n  
t h e  U n i t e d  S t a t e s ,  p o i n t i n g  o u t  t h a t  a l t h o u g h  the l a tex  
s h e a t h s  a r e  m a n u f a c t u r e d  i n  t h e  Unitsd Kingdom, t h e  s h e a t h s  
are t e s t e d ,  l u b r i c a t e d ,  r o l l e d  and packaged  i n  t h e  u n i t e d  
S t a t e s .  

W e  w i l l  not c o n s i d e r  t h e  protest. 

Schmid h a s  f i l e d  a c o n p l a i n t  i n  t h e  U n i t e d  S t a t e s  
C l a i m s  C o u r t  s e e k i n g  i n j u n c t i v e  and d e c l a r a t o r y  r e l i e f  o n  
t h e  same g r o u n d s  se t  f o r t h  i n  t h e  p r o t e s t .  I t  is o u r  
p o l i c y  n o t  t o  c o n s i d e r  protests  t h a t  i n v o l v e  material  
i s sues  t h a t  a re  p e n d i n g  before a cour t  of c o m p e t e n t  j u r i s -  
d i c t i o n  u n l e s s  the c o u r t  requests  or  otherwise e x p r e s s e s  
i n t e r e s t  i n  r e c e i v i n q  our v iews .  ------I---_-------- Weeks-Miller J o i n t  
-I-^--- V e n t c r e ,  8-203107,  J u l y  31 ,  1 9 8 1 ,  8 1 - 2  CPD ' 16 .  Because t h e  
C l a i m s  C o u r t  has n o t  e x p r e s s e d  a n  i n t e r e s t  i n  o u r  v i e w s ,  w e  
w i l l  n o t  cc?nsider  S c h m i d ' s  c o n t e n t i o n s .  



B - 2 1 2 0 2 4  

We poin t  o u t  t h a t  e v e n  i f  t h i s  matter were n o t  before 
a c o u r t ,  w e  would n o t  c o n s i d e r  t h e  p ro t e s t  o n  i t s  merits. 
u n d e r  o u r  Bid  Protest  P r o c e d u r e s ,  a p a r t y  m u $ t  be " i n t e r -  
e s t e d "  i n  order to  have  i t s  p ro te s t  c o n s i d e r e d  by our  
O f f i c e .  4 C.F.R.  S 2 1 . l ( a )  (1983). W e  h a v e  c o n s i s t e n t l y  
h e l d  t h a t  a p a r t y  is n o t  i n t e r e s t e d  i f  i t  would n o t  be i n  
l i n e  for award i f  i t s  protest  were u p h e l d .  See -------- P l u r i b u s  
P r o d u c t s  I n c . ,  B-210444, March 7 ,  1983 ,  83-1 CPD 226.  
Here, t h e  record shows t h a t  Schmid was n o t  t h e  low o f f e r o r  
and  t h u s  would n o t  be i n  l i n e  f o r  award e v e n  i f  w e - s u s -  
t a i n e d  t h e  p r o t e s t  and  c o n c l u d e d  t h a t  t h e  o f f e r  s h o u l d  n o t  
h a v e  been  r e j e c t e d  u n d e r  t h e  Buy American A c t  c l a u s e .  
T h e r e f o r e ,  Schinid i s . n o t  a n  i n t e r e s t e d  p a r t y  e n t i t l e d  to  a 
d e c i s i o n  o n  t h e  meri ts  by o u r  O f f i c e .  

------I------ 

The protest  is d i s m i s s e d .  

/ p  H a r r y  R. Van C l e  j / '  e 
A c t i n g  G e n e r a l  C o u n s e l  
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